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42D CoNGRESS, ~ HOUSE OF REPRESENTATIVES. 
2d Session. j {
Mrs. Doc. 
No. 166. 
SURVEY OF LANDS IN THE INDIAN TERRITORY. 
[To accompany bill H. R. 1192.] 
PROTEST 
OF 
THE INDIAN DELEGATES 
TO THE 
Survey of their lands in the Indian Territory, as proposed in the Indian 
appropriation bill. 
APRIL 4, 1872.-Referred to the Committee on Appropriations and ordered to be printed. 
To the honorable the Senate and Hnuse of Representatives of the United 
States: 
The undersigned would most respe<~tfully ask leave to call the atten-
tion of your honorable bodies to the fact that they have noticed in the 
Globe of tile 2d instant, containing th e proceedings of Congress of the 
1st inRtant, tl1at an amendment wcts (lfferf'd to the Indian appropriation 
bill (H .. R. 119~) pending befoi'e the ~enate, by the chairmau of the 
Sena.te In<lian Committee, providing ''For the surveys of the exterior 
bouudaries of Indian reservation~, and subdividing portions of the 
same, $:300,000.'' This amendment, as explained, is for the purpose of 
carrying out the recommendation~ of tbe honorable Secretary of the 
Interior, em bracing "a detailed sta temeut of all the surveys of Indian 
reservations that yet remain to lH-\ executed, accompanying report to 
the Secretary , February 17, 1872," aud proposes to survey aud subdivide, 
with other Indian lands, all the Jand 8 owned and occupied hy the Indian 
nations or trilws in the Indiau Tt'1Ti1ory, without their const'nt. To such 
survey aud subdivision of the laud8, reserved to said Indiau tribes or 
nations, we do ruost respectfully lm t solemnly and :fiunly protest, until 
the said I11dia11s may consent to m· l'l.'(lUest the same, for the following 
reasons: 1st. That such proceedi11g~ would be in violation of. the 
rights of said nations or triuPs, and t.he public faith of the United 
States, ~s ph~dged by treaty stipuh-tt ious to said Indians. 
Artide J 1 of the treaty of 18hG. between the United States and the 
Choctawl-3 <Hal Chickasaws, pro\'i tl~e8 , ,, vVllereas the land uccupied by 
· .~ 
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' the Choctn wand Chickasaw nations, a11d described in the trra.ty he tween 
the United States and said nations, of June 22, 1855, is now held by the 
members of said nations in common, under the provisions of said treaty; 
· and whereas it is believed that the holding of said lant1 in severalty 
will promote the general civilization of said nations, and ten<l to advance 
their permanent welfare, and the best interests of their individual mem-
bers, it is hereby agreed that, should the Ohocta\v and Chickasaw people, 
through their respective legislative councils, agree to the survey and 
dividing their land on the system of the United States, the land afore-
said east of the ninety-eighth degree of west longitude shall be, in view 
of the arrangPments hereinafter rnent.ionerl, survey eel fl nd lnirl off in · 
ranges, to w11ships, sections, and parts of sections." The 4 7l h article of 
said treaty contains substantiall,y the same provisions, with the further 
provision that no such survey of the lands of the Choctaws and Chick-
asaw~ can be made, without first obtaining the "assent of the President 
of the United States," (U. S. Stat. at Large, vol. 14.) The Choctaws 
and Chickasaws have never consented or applied for a survey and sub-
division of their lands, nor bas the President of the United States ever 
given his assent to such survey and subdivision. Also, the 20th article 
of tlle Cherokee treaty of 1866 (U. S. Stat. at Large, vol. 14) provides as 
folJ.ows: "Whenever the Cherokee national council shall request it, the 
Secretary of the Interior shall cause the country reserved for the Chero-
kees to be surveyed and allotted among them at the expe11se of the 
United Sta,tes." The Cherokee national council bas never requested 
the survey and allotment of the lands of the Cherokees; but, on the 
other hand, the Cherokees have always protested against such a 
course. 
2d. The treaties of 1866, between the United States and the Creeks 
and Seminoles, to which the honorable Secretary of the Interior alludes 
(U. S. Stat. at Large, vol. 14) in his recommendation, make no pro-
vision whatever for the survey and subdivison of the lands of the 
Creeks and Seminoles. On the~ contrary, those treaties, among other 
things, provide that Congress and the President of the United States 
may legislate for the protection of the persons and property of the 
Indian nations or tribes of the Indian Territory, with the express pro-
vision, however, that such legislation shall not in any manner ' 'interfere 
with or .annul their present tribal organizations, rights, htws, privileges, 
and customs." Also, the · seventh article of the Choctaw aud ·Chicka-
saw treaty of 1866 has the same provision, (U. S. Statutes at Large, vol. 
14.) These treaty provisions are clearly for the protection of the lnuians. 
"'Under them all the Indians in the Iudian Territory may hold or not, as 
they choose, their lands in common or in severalty. Under tlleir laws 
and customs, as they now stand, .~bey all hold their lands in common; 
and by the terms of the treaties referred to Congress has no right to an-
nul or change these laws and customs without the consent 'of the In-
dians themselves. 
Fnrthermore, we respectfully submit that the idea of s·acrificing the 
public faith of the Uniteu States with its helpless wards, (the Iudians,) 
who stand to that Government as a little orphan child to its legally and 
mo~ally bound guardian, would reflect but little credit upon the good 
name and power of the Government, or upon the present era of civHiza-
tion and Christianity, especially as such a sacrifice can find no warrant 
in justice or necessity. The present communal system of the Indians in 
the Indian Territory, with regard to their lands, works harmoniously, 
and is well understood by the Indians, and is peculiarly suited to their 
condition and ge11ius. Under it, the Indians have no paupers or 
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vagrantR, an<1 eYcry one can have a home, and the system is so well organ-
ized and protected by treaties and the laws of Congress, as well as the 
local laws of the Indians, as to prevent any in eli vi<lual Indians from de-
priving the others of a home by fraud or corruption. Thi~ communal 
system, as compared to the system of holding landH in severalty among 
the Indians, has, thus far, in the experience of the United States, 
proved a decided success. For instance, while the Indians in the Indian 
Territory, holding their lands in common, have steadily increased in 
numbers and advanced in civilization, the Indians outside of said Ter-
ritory, who have had their lauds allotted in severalty, have rapidly 
· deteriorated and passed out of existence, so that what is left of them, 
such as the Delawares, Shawnees, Munsees, and many other tribes, have 
become homeless, and have sought refuge in the Indian T~rritory, while 
others in the same condition have been provided for in said Territory, 
by the treaties of the United States with the Cherokees, Creeks, Seminoles, 
Choctaws, and Chickasaws, in 1866, (U. S. Stat. at Large, vol. 14.) 
These treaties provide for what is commonly known as the "Indian 
policy," which has been so much improved and faithfully observed by 
President Grant, and which was inaugurated by Congress, by the" Indian 
intercourse act" of 1802, and the '' Indian bill" of 1830, and has been 
fostered by every administration of the Government since. That policy 
has for its object the concentration of the Indians in the Indian Terri-
tory, as an "Ok-la-ho-ma·,'' or ''home for the red man," in order to civil-
ize him and fit him for a higher and better sphere of action. Its suc-
cess is amply attested by the animal message of the President of the 
United States; by the reports of the Secretary of the Interior and the Com-
missioner of Indian Affairs; and by the reports of the President's" Indian 
peace commissioners." A survey and subdi·dsion of the lands of the In-
dians in the Iudian Territory at present would break up this policy of the 
Government, by precluding the settlement of a.t1y more Indians in that 
country, and would leave outside of that Territory, and within the States 
and Territories of the United States, according to the report of the Secre-
tary of the Interior to the President of Octo"Uer 31, t871, about 188,895 In-
dians unpro\'ided for, and who, the Secretary in said report recommends, 
should be removed from their present locations, and settled in that Terri-
tory. In relation to this Indian policy of concentratiug the Indians, by the 
Government, in the Indian Territory, tlle Bon. Secretary says, in his 
report: "This gathering together of all the out-lying tribes into a com-
paratively small Territory i:::~ the problem now before us. The proper 
solution of it must, in a great measure, decide the fate of that race." 
* * 'lt: "With judicious management, and a careful observa11ce of 
treaty stipulations, I doubt not that the plan of gathering all the tribes 
into a smaller area can be successfQ.lly accomplished.'' We therefore 
repeat tllat a survey and subdivision of the lands of the Indians in the 
Indian 'rerritory, before the requisite complement of other Indians now 
outside of that country can be settled in it, \Vould be premature, and 
violative of the present ''Indian policy," aud all the acts of Congress 
on the subJect, as well as the treat.ies between the United States 
and the Indians, and would also encourage the hordes of land-specula-
tors and squatters who infest the western borders to lay violfmt bands 
on the lands of the Indians, and crush them out of the Indian rr,erri-
tory, and thus destroy the last hope of the Indiaus in North America. 
Moreover, the proposed survey will confessedly i11 vol ve an unnecessary 
expense on the United States of seven or eigllt hnn<lred thousand dol-
lars. 'Ve trust that Congress will mal\:e no provisions for the proposed 
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survey and subdivision of the said Indian lands, until the Indians them-
selves shall have asked for such action. 
We have the honor to be, very respectfully, your obedient servants, 





D. N. MciNTOSH, 
JNO. R. MOOHE, 
SAM'L CHECOTE, Principal Gh!ief, 
Creek Delegation. 
W .A.SH!NGTON, D. C., April 4, 1872. 
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